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i .  An unlortLinate l i - rar idcnt of  at tar:k ; rr tc l  : issa,, i i l  ( in s{ ln lc 5 r . rb i r - . . : .Lch a- i ' is  and

brahrnacharinis belonging to lhe . \ r l rnt la 1\ iarg,  rest t i t t 'c l  in the deat l ' r  of  i  J

pe rsons  and  i n ju r i r s  t o  feu  o1  he rs  o r r  . \ p r  i .  . J t ) .  l q t s2  ,n  thc  v t c in i l v  o f  Bu lh  guu r , c

Rai lu 'ay Stat ion, Bi jan Setu : , rnd Borrdei  l {oad ( lute in south Calcutta.  ThL'

: r foresaicl  incidr:n1 lvas cor-rs iderccl  br 1l ' rc Goverrrment oi  the t tme to be a del ln i tc



rnat ter  of  pubi i r :  l rnpor tar) ( - -c .  conscclL lent l , \  l . ' : rc t l l lg  to  the ibrmat ion of  an opi l l lc l . r

in  thvour  of  appoint rng : r  Comnt lss lor- r  o f  Inc lu i ry  for  rnaking :Ln inquin l ' r

erer<- ise ( )1 porvL:r  r :on ierrecJ.  bv ser : t ton 3 of  th t '  Clot rnt iss i t lns of  lnqui ry  At l t .  1c) : f

iherea. f ter  rht '  r \< ' t , .  the a iover i tor  r . r 'as ; . : least r i  r .c  at 'Jpoi l l ' r  a  Comrniss ion cf  inqr l i ;  r

consls l rng o l  Shn . jus l rce S:rma, 'e  nc l t i t  ( l l l i -LncLra l )eb.  .J  r - ic1ge of  thc Caicul - ' .a  High

cor- r r t  Ihereaf ter  re lerred to i ]s  lhe ( . just icc '  I )e1r ;  Cc.rmmiss ionl  b1 'a not i i icet io t - t

publ ished in  the Calcut ta Gazct te c i i i tcc l  N, I  a , r '  I  2 .  i .982.  The terms of  reference of

t  l r c  ( J u s t i r  t  D c u l  (  o m  m  t s s i u n  \ \ * 1 '

"2.  The t r : r rns o l  rc icret tce o i  th t '  . 'ornrn 'ssrc l '  s i ' ia l l  i l i  ' ' rs  l i - , l ios 's

(1) to inclLl i re rnto and to l lnd ol l t  thc circumstances and ihe course ot
cvents leading to the cieath of  seventeen persons and injuncs to sonlc
o lh r r s  du r ing  the  a fo resa id  i nc idc t - t t s  on  thc  30 ' I 'Ap r i l ,  1982 ;

l i i )  to inquire in lo ancl  to t ln i l  , r r r t  f  he cause of at tacks and assaults on t l - tc
. , \na ncLr l InarPe e s r . r t t  i i t t '  ' i ( l  - \prr i .  i ( . , : -  . l l  i l lc  l i l i ; l resaicl  l f r ree pl : rc 'es

leading to the death of  sevet-r leett  persons anci  in j t t r ies to ot i lers:

{iii) to inrluire into and to fincl ou1 tht-- in-rmediate cause of death ar-rd of

in jr-rr i , rs to thc Anandamargccs. rvho wluett :  at tackcd and assatLl ted
cl t . r r ing thc saic l  incic icnt s:

( iv)  to inquire into ancl  to f ind cir l  i f  thcrc u ' : rs delay on t l ie part  oi  t l lc
Poi icc to arr ive at  thc piatrrs ol  i t ' ic ic lents;

(")  lo consic. ler such other matt€:rs rr 'h ic l -r  in rhe opinion of  the

Conrrnission have anv reler ' : tnce to the aforesaid terms of ret-ereuce:
arrd

(r , i )  lo rccommend me:rsures r"  hir :h rnav be adopted so that recurrence of
such incidcnts rnay bc :rvt . , tc lcd Lt- i  lu lure. '

The f i r - ral  rcport  of  thc Uust icc Dehj Corr i rnission to thc St i . l tc Govcrnmcnt \ \ ,as

required to be subnri t ted lv i th in ; r  per ioci  of  t r ' t 'o rr-ronths from the date of  t i ' rc

not i f icat ion, rv i t l ' r  hbe r t l '  t r . r  submit  ar i  inter im reoort  n iL l t i l t  the said per iod.

2, It appcars from the rnatcrials c-, r-r rt:r'ord thirt thc ttr-nc ibr submission of the llntrl

report  by t l - rc (Just ice Deb) Comrnission was ini t ia l l l  extended t i l l  Januan i  2 .

1982, thereafter t i l l  June 13. 19E3. Lhcrcal ier t i i l  Septernirer 13. 198.1 anci  thcr-r



_ ,).

a g a r n t i l l O C t o b C r 3 l . ] c ] E : ] . - I . l r c r c l s h o ' , v e v c r . n o r n a t c ] I i a l t o s u g g e s t i h a i . h e

periocl  rvas crtcndt:c i  fur l l rcr  r , r ' i t i r  e l let . t  f ronl  Nor,crrrbt ' r  l .  1983 b} '  t | re Gt lr 'c l - t . lct i '

( ) n t h e C o n t l : - l l - \ . i t i r - ' l t e r c i a t e d N o r ' t ' l t b e r i . i ! ) E 3 o i t h t ' s e c r e t a n ' t o t h e t l j r i S i i | . e

Deb) Comrnissic ln daleci  November l  '  i  9E' l  add'resse cl  to the Sccretan- to t i - re

C o r c r n m c t t t  , ) f  \ \ . : - 1  t J e t t ! l l  r t  v c r t '  l  l J I  l h (  t i ' . 1 ' t t / - t  f ) c n l  C ( ) l 1 1 m l : ' s i o n  '  e : l s '  (  : r

exist  wi th ef fe ct  l rom N ovember I  .  I  983 .  a l thougl l  certain residual  rvorks remai l lecl

r v h i c h r r e e c l t o l l t ' c t l r r l p i c r e d b t : 1 b r t ' r v r n c L i t l q u p i l s r . ; f l l c ' c ' A n o t l r c r l c t t e . r t ] l r t c d

N o v e m b e r 2 , i g E J . n , r i t l c i - l b . ' ' t h r , s e 1 . r e t : 1 n i ( ) i h e i . j l L S t l c e D l ' b j C o n l n t i s s l t l t - t

reveals a reclLlesl racte to an itllullcY

Deb) Con'unission fot office use tc

posrt ivel l - .

3.  Whether or not any hnal report  \ \ ' .1s sLlb; I i t tccr t ; - r  ihe'  i  lLrsl lc ' .  De r : i  i -  o i  i l r - . t - l  t  sstot l  :s

noi  known, as i t  appears on fr- i r ther perusai  of  the lnaterrais on recorcl

4 .  l n  i t s  c lec rs ron  r cpo r ted  rn  (2014)  2  CAI -  LT  i 75  ( l l ( l )  iRa j  Kama l  Joh r r  l s  S t : r r t  o i

W e s t t s e n g a l & o r s ' ) , t h i s B e n c h r v h i l e d c a l i n g l r . i | h a n i s s u e a r i s i n g o u t o f a n o t h c r

Commission of  lnquin thzl t  wa\ rrppoi lLtrd '  h: id the occasion to record l ts

perceptioll in the follo$'ing rvords:

. , i T . i j o r l , e v e r d c s p i t e t h t A C l b i ' t r L g i t , . \ l S f . c l l C ( , l i l l i n o r e i h : r n l r a l i i l

C e n t u l J , t } r e I . u t i 1 i t 1 ' o f t h t ' p r r l r . e t c l i n g s i t n i i e r t l - r e . { c t h a S i ] t t r a C i e d l 1 1 o r e
attent ion in comperr ison to tht ' ' r t i l r t r -  thr l reol  -*""

I t  is indeed unlortunate that insoiar as this State is c<jncerned'  such perceptron

secms to havc at tainecl  prophet ic t rut l r .  
' f i ' ie l ]cnch coulcl  have moved fonYard

rvi th some sense of sat isfact ion i f  i t  l 'ere proveC n'rong

rvh iC l r  ha< l  su l l l l i rec t  i i i r l  l l t -L i l  e  l '  the  l '  j  d ' \ t i c '

rake back the same b1'  November 9,  19E' l
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5 . To comPietc the f:rctual

cl ovcrnmc'nt $'lts voti'cl out

entr t ls tec i  to  the 
' l  r tnz i tn i t l

:
i f

-  - - ^ - - , - i r n c
t l a l  f i  r l r r  ' : . that aftcr thc Lci:- Front

of porr,'t:r rn f o I i :rtr c1 govt'rnlrncc of the State h:rd L'ct tl

Congiess b\  th 'e € ' l ( ' i r r ' ) l : l tc '  r t  r r ras founcl  bI  ihe State

Governmcr l t  tha l  ihe] 'c  { \ r i l  s  no rcr :or-C l i r  suppotr  su i :q l rss i -o i r  i . t { a.nr ;ePcrl oi tht'

(Justrce Deb) Commrssl t)n together n ' i th the mcmorrnclum of actron takcn thctet l t - t '

a n d l t r t h e r a S t 0 w h c t h c r t h e s r l m e r r ' e r e L a j d b e i b r c t h e l e g i s l a t u r e o f t h c S t a i c .

Ll:rvrng regarci to thc gravltv of t]r(' sltrlatlol-i' thc St::Ltc Govelrnntcnt 'u'u'as of the

o p i r r i o n  t h l l  l l  \ v J S  n r r  r 5 s J n  l u ; r l r l r ' ) r l l  i r l l r r l i r t  r  C  u  l  l  r  n  l  l  : '  s  l  (  )  l  l  u I  i n q r - t r n  t o  i n '  u t r -

i n t o a n d r e p o r t o l l r n e i t r c i c l e t l i t - r l c | l s t i i l . | l a l l c e s t t l L l l t , r . i c r i r i t i L l i B u i h - g L i l ] q e

Rai lwaJ '  Stat ion '  tsr1arr  Setu ancl  I3onclc l  Roacl  Gare on Al ln l  30 '  19E2 tnc i ' 'Ldtng

provocations / in stigations from an1," pcrsons/group of pers.ns' if a'rv' leading to tl-re

n t i l s s : l a I €  o f  ( ' ( ' l t i l L l l  - - \ l l r i t l c l r i t t - t i t t  ! ' r ' 1 ' -  
' ' ' I ) ( ) l l  i o n s i c l e r i r t i o n  t h c r e o f '  t h e  G t l v e r n o r  i l t

exercise of power conferred by section 3 of the "\ct bv notificatron ciated i\larcit L -i

2 0 l 2 a p p o i n t e d a C o t n n r i s s r o n o f l n q u i r y c t r n s i s t i n g o l . L l o n . b l e M r ' J u s t i c e S a r l t o s l 1

Kumar Phauldar, retrrecl judge' High Court' Calcutta fhereafter the iJr-tsttce

P h a u j c l a r ) C o m n r t s s r o l . r ] t o i n q u i r e l n l o l h e s a i c ] i n c i d e n t . T h e t e r n s o f r e f e r e t l c e o f

the (Just ice Phaujdar) Conlmission u crr '  :

" (a) To inqut ic into the cvel l ts Leaci i t - ' 'q to rhe i t rc ic ierr t  which iool< pi ' t t 'e on

Si l" '  ' \pt i t '  1L)82 :rs aforeseiLcr ' :

(b) To investLgate into circul l ist : l f  ice s 'Lrrc lr- tc i i r lg 
provocat ions'  instrgattons

t iorn anv p"t"ut t"T gtot tp of  ptrsol ' ts i f  : r : l  icading to lnclc1enl '

(c)  To n-rqurrc i r - t to lht '  io lc of  pol i r :c i 'other author l t lcs:

(r i )  To recomln"" i - t l ' t "  legl l i  ' rct ior l  : rgainst : -Ll l  thosc involvcd ; 'n t i ' lc

incic lent as aibresatd:
(e) To rnquirc 'Ltl"t ti-t" pcrsons arrest€rci l' c?nvttlt;tl "ttl:I-'T'.t;

{ l  
' fo ascertaln as to l r ' } ro rvcre int ' 'o ivccl  ancl lor responsible io l  ihe

i l | t !- l ' l l i . , t t t '" rnro the dctatls .1 the ' ici ims and'/.r person's ailectcd:



I

(h) To rr-rqurrc l i l to '1- ' '  to u 'hc' iht ' t  i1n\ iut lor l  has bect ' l  sr lbmit tet i  i . '  ' t

cc,mmissi , rn consr i turcd^r i  
: : : : : , ,  .  ,  r . t r :vrrr l i  . .o or int : ic iental  thcreto abor I '

{i) ro erar1l;t: j.; ' i l ]. ' l :,"J;l ' j ;:: , ,":: 
'n".1", 

", anci proper to rnvestiq:rte
q u F : - 1 1 ( ) n \  \ \  n l ( ' r l  r r r -  L U " r " i

T h e i L j u s t i c e P h a ' . 1 ] d a r . ) C o r n l n i s s L c l n r r , . t - < r t ] c i u L r c c l l ( } S L 1 b l l . , i : a i € p O i - t e l n l l o c t l - t I . l !

i t s f i n d i n g s a n c l r c c o l t - i r n e r r c l a t i o n s t ( ) 1 ] l ( ' 5 1 i - r t e C i o l , c r n m c n t u ' r r h i t - r i i l r e e l I O i ] t l - S

from thc clatc of the r-roti{lcation Thc pcnocl "r'rs subsequentl}i extendccl b\ sts

mon ths  w i th  e i f cc l  t r o l r t  J r - rnc  1+  2 r )  i l  l ) \  1 l ( ) I L l l (  i I 11 i I u  c la l t ' c l  J r r l v  i 6 '  2012

6 Bl '  not i l lcat lon d3ic( ' f  i 'prr : i ' I  9 '  201' ' l  i ;Lr i l l is fr t :ct  i t l  ihe Kolkt1i ;1 C:: 'zet tc " ie i red \1:rr  ' l '

20i3 '  Hon'ble Mr'  'Just lce Amii : rDh'r  L 'ai 'L ic;-rnt  r  Act i r -rg ' - l l r t ;  ' l  t ts i : i ' '  \ l  : i ' - r ' , ' : - - r i "

H i g h C o u r t , \ v a s a p l r o i n t e c l i n s t c a c l a r - r c l i n p l a c t - o f J t l s r i c t P I - r a u l d t r r t o h i - a c i l t l c

C o m m i s s i o n o f l n q u r ; - r ' ( h e r e a f t c r t h c ( J u s t i t ; e L a l a ) C o m r n i s s i o n ) T h e p e r i o d f o r

s i l l l m i s S i o n  t ) l  l e p o l ' '  \ \ i l : '  ( : r \ " !  l l r i r  ' i  i  -  : '  l l r ' l l ; : l l : -  1 ' l ' l r r l  \ I i t \  1  2 0 1 3  t l r  t i l l

submiss iono f repo r twh icheve r i sea r i i e r . suchper iod r r .ase r tenc iec ] ' i r o l l - t i i n t t . :

t i m e a n d { i n a l l r ' b ' v i r r - r o t i f i c e i t t o r t d a t e c l s c p t e r n b e r 4 ' 2 0 1 5 ' p r ' r b i i s h e c i i n t h e

Kolkata Gazette datcd Septcmbcr 7 '  20 L5 the terrn of  the (Just ice Lala)

Commission has been extendccl  \ \ ' i th i ts existrng terms and condit ions for a

per iod of  one vetrr  rv i th ef fect  f ronr October 5 '  2015 or unt i l  submissiol l  ot  1ts

rePort, rvhicl-rcver is earhcr'

T . T h i s w r i t p e t i t i c l n h i t s b c c t - t p r e s e n t c c l c l t l . j u r - r c 5 , 2 o i ' ( . ; b l . : r . . p o l i t i c i : t n . . t ( ) \ \ . f l u l l l

not ice under sect ions 4 and 5 of  t i - re Act read with rule 5{ ' \ l ( i i )  of  the Commission

o f l n q u i r l , R u l e s ' i 9 7 2 h a s b r - - e r ' l j s s r - i e d L l } ' t h e i . J t r s t i c e L a l a . ] C t r n r n u : s i . ' l l - t

requir ing him to al lpear as i l  wl tncss ior t i :nde r ing evic lence l t  registers n

c h a l l e r r g e l o t h e c o n s t i t u t i t l t ' r r l f , . h c ( j t t s t t t : e P h a l t j t - l a t j C o m m l s s i o n a n c l t h e

(Jus t i ceLa la lC t l r r . r rn i ss ion r ' t c l t - -no t l f l L ] i r t i onsc la tedN{a rch l1 ,20 ]2andMarc l l 3 .
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2014 respet: t i t 'e1\ '  on t l re grouncl  that thc samc: lr '

ancl  the Rules framed thereunder '

S. ML Bhat tachan'a.  iearned senlor  l r r l r 'o t 'a te ior  t i r t  nr t l r l ( )nL i f  o t ' t i '  " * t51gd 1 l r  \ i l - '

G h o s h ' l t : a r r r c c 1 . l c l v o C : l t t c o n t e n c l e c l l h a t ( . U l l s t i t l . - l t l o n o f l h e ( J u s t i c e P h a u j c t a r t

Commiss ion fo l lorvecl  bv thc (Just icc Lala)  Cor-nmiss ion to inqui re iu to t i tc

i n c i d e n t o l ' A p r i l 3 O ' 1 9 8 2 ' h : r v i n g r e g a r r i l ( ) l h e i ) r t o r c o n s t i t r : t i o t - t o i t l l c l J l r : t l r e

D t b l  C o m n i l s r ' i " t '  t :  i l l " r - a l '  u n ; ' u t l l  I  7 r ' \ l  J n \ l  '  r ' l I L r i r r \  1 ' )  I n i  s l ) I r l l  ' r n ( l  ( ) t l l - '  1  u :

the Act .  l ie l tancc \ \ 'as p iaced on sc(  t io l - I  7  u l  thL - \ t  t  t '  r  L  r r l ] tcnd r l ' ra"  i i r  l l ' t t '

absence of  anv not i i icat ion issue d ur lder  sub-sect ior l  {1 i  o l  sect io t ' t  7  speci tv i t - tg

tht :  datc l ionr  u 'h ich thc (Just ice Deb) Con]miss iot t  ccasccl  to  ex is t '  no fur ther

e  . )  :  I  I  I  r .  i  s  s  I  a )  I  I  o l  l 1 l ' l L l l i ' '  L  r l r l l r l  l r r  r ) r  :  r r  ' i i  ' r  I  " l 1 l r ' l c i  l  l - l  ' l l  l  i n '  l v l t h  m o r e  O l  L e s s

the same terms of reference'

g. Attention of this Bent:h rv:rs drarvn hv Nlr' tsha1t:rch:lrya to an interim judgmcnt

clated Dcccmb er 21, 2OI2 of  th is Bcnch renderccl  in W'P 10259 of 2012 (Durga

Shibaprasacl Roy r' Union of lnclia & ors ) r'vith W P 7 1 l'1 of 20 12 (Rajat l{ut-n:u-

B a n c l h y o p : r d l r l , a - v & c l r s r ' . S a n r : r r C ] h r l s h . C l r r c f s t l c r e t a r y . G o r ' t ' o i W . B . & o | S . ] .

wherein i t  was, tnrer nl ia '  heid as lo i lo\ \ 's :

, . i l l r t r  ,  t r ,  s  s c ( ' l l n n  ,  u l  I I l r '  \ l  L

(x; , l  . ln l  incl inecl  to holc l  tne pf i rna lacie r- ieq that conslderat ion ol  i l

. .pu. i  nt  inquiry b1'  the Parl iamenl or the t :ortcerned Statc Legisiature'

as the case ma1, be, is mal ldaton'  bcfbrc a second inquiry in respec:t  of

thc same rnatter coulcl  bt  t "d""d bv that Govern lcnt '  t 'h ich ordere<l

thc ilrst ir-rquir-v-. (-rroertrlg oi:r sccoicl irlquir'v has to bc precedcd ir1'

rejcct ion of  the rcport  i ' i  i t - t t l t t i t - t ' '  tbr  adequatc reasons Thc Central

Ci"" . . -" , t t  or  the SlaLe Ciovernnict . l1 '  as the casc mav be'  at  l ts s\ \ 'eet

nr11 ernd wlthout just l t iab; feasons'  c i tnnot decl inc conslderat ion oi : r

re port submltted lll ' tit" ii"t cot-nrnission lt' ir n'ere found t o be

ur-rpolot"b1., and ttren' orcler a seconcl inquirv' n-iuch for ihe sanle re:lson

th: l t  necessi tateci  tht  ear lLer i l . rqutr- ' -  l f  th is t 'crc l te ld to be pcrt l issiblc '

the norver that has i,ttt'-t tortftitti coulci rvell be open to misuse and



T
a l s o  : r b u s e r . . . . . . .  

' l ' h e  p r o i ' t s l t l r . t s  o i  t h c '  A ( l t  o u g h t  n o t  t l l  b c  r e a c l  l I :  i i

m a n n e f  t i r a t  i e g r t i m r s e s  a n  i r l t € l l l t i r - r t l  t < ;  o b t a t n  a  r e p o r t .  c o l l t e l j i s

u.hrr r r :o i  : t re  t .  the i ik rng o i  thc i lo i 'er l ln lcn i  tna i  appot t - r tcc i  t i : i '

i r { )mmrssio l ' t .  . \ppc- i tn t r lcnt  11 a sLt 'nsequeni  c i lmmiss ion r r ' i ihor . t i

re tF, ' ( ' t t ! . ) t - ,  o i  t l re  rep,or l  o l  tnct l t i l - i  SLib l i I ted b. ,  a  i r r r  i  t - ts  ' l l l l l r l lSSlOi l  ! r

rcspcci  o i  ihc samc n: t11( '1  i las tc ;  be rcaC i t l  thc s t i l t t l t \=^ :1-s i l

prohib i t ion.  or  e lsc so )ot ' tg  i i  repor l  r i - ia i  p ieases lh t  con( ler l ica i

GoVcrnrnent  is  not  subnt i t tcd.  i t  $ 'or i ld  be open to i t  to  appolL ' l t

successivc commiss ions o l  rnc lu i r  v .  
"

l  g.  Reltance was pi : rc.ec1 bv Nir .  Bhatt : rr  I tarr ' .1 on lh i '  de( ' is iorts reportecl  in l20OSi +

' :CC 755 lGuiarat L,r ja Vtkas Ntgarr l  Ltc{.  r  Essar Pos'ei-  i "1cl  j  {20(-171 5 SCC Ss

r. ' .  St :r tc o1'  Uttar Prndt:s i r  d l  o ls.  j .  i20(17) 2 SCC 5i t t  lRanr

Bhatt : rd v.  State of  h ' laharashtra & ors. l ,  (2004) 2 SCC 759

IRam Pharl  Kr. tnr]r t  r ' .  K:r t r ta l  S]r : rrrral  : rncl  (2(]O4l 2 SCC 56 [Prabha Sh:rr t l<3r

l j u b c r  r .  S t a t c  t r l ' i - . L l  \ \ 1 r r ' r r  . ,  : ' . . l l L l i i '  l r r O r r c i e s  f o r . t

thine to be done in a particular manner. then it has to be done in that manner

only or not at  al l .

I  1.  Mr.  Bhatt : rchan-a placcd l i r r ther rei iance or)  the decrsions reported in (2001) +

SCC 139  {Un ion  o f  I nd ia  r ' .  t r l ph ins ton ;  anc l  2OO4 13 )  CHN 483  [ I nd ran i  Wah i  r -

I iegistrar.  Wesl Bengal Co oper:r l ive Socict ies t \ '  ors. ]  1 'or tht  proposi t ion th:r t

u 'h j le construing a stertutc thc inczrning u. ' l tereof is c lear and unambigr-rous. thc

court  cannot adcl  or read n,ords i t t  at  statutc.

12. For the proposi t io i ' r  that the (  r)Llr l  cernnot t -e legis larte in the gr-r ise of

i n t e r p r e t a t i o n .  l u r .  I h i r l  r ' r , o u l d  h c  , r r l r i r r \ ' 1 o  l h e  \ \ l l l  c x p r e s s e d  i n  t h e  e t r a c t m r r r L

i tscl f ,  re l iance lvas placcd on thc dccis ion reported i r -r  {2003) i  SCC 730 [J inia

Keot in & ors.  v.  Kumar Si lararn M.rrr j l r i  & ors. ] .

[Kunwar Parl  Singh

Chandra Murar i la l



I t  rvas l l r th t l r  sut ln- l l t l i 'o  tha i  : l  i i l ( ru l la  or  c ic lecr  ln  an enactmeni  (  ' l l l  l r r -

c o r r c c t e c l b v t h . L e g l s l l r t u r e i ' - 1 ' * ' : t v o f : r n : l r n c n c l r n c t - L t ' t n c l l h a i t h c c o u r t h : L s i t "

p o w c r t o c i t l s o l l - t t h i s L o n n e ( l t i o r l ' t h ( ' u t t t l n t l o n o f t i r e B e n c - - h u ' a s i n v i t e d t o t [ ' r e

clecision reporteci in (2008) 5 SCC 51 L fCommon Cause r '  Union of India & ors i '

l ,+.  l t  wals ncxt col l tencieci  lh:r t  : r l though thi :  pct i t ionei  hac] been sLrmmolteci  to

a p p e a r a S a t r ' i t n e s s t b r t e n d e r i l . i g t . r ' t r i e t t r . t , . t i l e p e t i t i o n e t l l p o n a p D e a l i n q i l e l b l ' e

thc (Jus t i ceLa la ]Cornn r t ss ron i t l u r r c iac t \ 'OC:L t ( 'S rCprCS.n i ;n ! ; t - i ]C i i . n . i i I . i . 1 . \ 1a ] . : i l

a n d t h e C r i n i n a l l n v c s t r g a t i o n D ( ' p a r t m c n t . \ \ i c s t B t ' n g a l { h e r e : i f t t - r t l - r c ( i - l D '

p r e s e n t t h e r c r e q u e s t i n g t h c C o m m i s s i o l - t , . o C ' r o S S ' e X : r m i n e t h e p e t i t i o ] l e r

e s p e c i a i l - , , o n l h e b a s i s o f t h t ' c l e p o s i t i o n s m a c l e b e | o r e i t b y . t h e p l e l ' i o u s

\ \  l t l l c s s l : .  l { l ' l i ' l I i I l !  r '  : { ' (  i i l  I  -  l i  " 1  :  l i  " \ ' i 1 >  i : C : l l C l " i C l e C i  i h i l i  f - i l '

commrsston cannot cal l  upon the pct l l loner as i1 lncr(  \ \ l l l les5 ro J( : - (  s:

examined without there being an-\  exarninat ion- in-chief  Also, the pet l t loner

c a n n o t l l e e x p e c t e c l t o n l a k e . i n v s t a t e m e ' n r r v i t h o u t b t : i n g s u p p l i e d r v i t h c o p i e s o f

depos i t i ons< l t r v l t nessc l s re t l t , r rd .e r i b r ' t heConnr i ss io r r ' l t r r . asa l socon tendcd tha t

pertaining to l1-lc 1n(llcicnt of ci'-atir o[ I 7 persons and in'luries s 'ifl 'ercci 1lr ser ':rai

othcrs On Apri l  3U. ]  982'  arr  F'  j 'R.  r . . .as r . t :gtsterecl  and .uiporL i r i r 'e st igai ior l  i i lereoI

p o l i c e r e p o r t l c h a r g e s h e e t ) u n c i e r S e c t i o n l T 3 ( 2 ) , C o c l e O f C r i m i n a l P r o c e c l u r e

(hereafter the Cr.P.C.)  hacl  been submil ted b1'  the C I  D and in v iex'  thereof such

c l cpa r tmcn t  h : r c l  no  r i g l r t  t o  L ross  ex i r l i l l L l c  t hc  pc t i t i one r : l t  t t l i s  be l : r t ed  s taqc '

15. Insolar as the mcmbr:rs of  i \11ncl :r  Marg:r  or the learneci  advoclatcs 3ppe' i r inJ- ol I

their  behalt  are cone erneci ,  i t  w as sur)nl  t teci  thai  the) * 'ere eqr jal ly disqual i t leci



' j  , .- ;

, \ , . 1  j ! r . , n r ' '  \ : l r ( ,  1 l r 1  ; ' r  1 l : l ( ' � l l  r l l l ( i r ' :  s C C i l o n  t ; ; 1 x 1  t :  I "

to ( ro s s -cxii lTll l l  a'

r ' 'as f i lec i  ob jcc i r r lg  io ' in(  ch:1rge 'shct ' t  ih 'L t  h :Lc l  bccn f i led bv the C I  D '

h

i (

I t

()

1(r.  Referr ing to par: tgr ' : rph 22 of the \ \ ' r l i  put i t io l -)  r l  ' ' l ' : r  s vehernent l l  argrred b!  Nlr '

B h a t t i r c ] h a r } . a t h . l t d e s p i t e t h e o l l l e c t i o n s r a i s e d b r t h r p e t i t i o n e r . t i r e

C o n ' r m i s s t o n p c r r n t r t c c l t l r e l e a r n c c l a r i v c l c a l e s o n b t - - | r a l l . o f a n c i / o r l . e p r c s c r r t i l l g

the C l .D. : rnc1/ or Anancla Marga lo crr lss exarminc thc pet i t ionci-  s ' l . r ich is

absolutely ( jo l -r1rary to thc iaw enunc L:r tc( l  b\ '  1 i l1s

pertaining to thc proccclurc to bc fol lo$'ed

const i tute( l  in terms of thc Act '

i T . A p r a r . e r r v a s a c c o r t l i n t l r m a c l e t o t - c . ' t r l i t l t h e i J u s t i c e L a l a ) C o m m i s s i o r r | r o r r l

l ) r o r ' f ' r ' d i n q  l i i r t l i t ' :  " l S ' t i l l - \ "  1 : l l r  : . ' r  "  '  : '

18. Mr.  L.  K. Gupta, Iearned Addit ional  Advocate Ceneral  represel l t lng t i re Sttr te

c c l n t e n d e d t h a t C o n s t i t u t i o n o f n e i t h e r t h e l J u s t i c e P h a l r j d a r ) C o m m r s s l o t r t l l t l L

t h e ( J u s t i c e L a l : r ) C c l m n r i s s i o n v i o l e r t e a n v p r o r , i s i o n c l f t h e A c t ' R e f e r r i n g t o i l . ] e

aff idavi t  of  Shrt  Art l t l  Prasacl  Ser i '  'Joint  Secretary '  Homc Department '  he pointed

o u t t h a t o f f i c i a l r e c o r c l s c l o n o t r e v e : r i s r r b t n : i s s i o n o f a n v r e p o r t o n c o n c l u s r o r t o f

inquiry by tht  {J ust ice l leb) Cornr l r ission and be'vond Octobcr 3 i  '  l983 the ter l

o f s u c h C o m m l s s i o n w a s n o t c x t e n d e c i b r ' t h e C o v e r n m e n t : a S a C o n s e q u e n c e .

t h e ( J u s t i c c f ) e b ) C o m m i s s i o t . L c e a - c t | i U e > i l S t L l l ' e l f l l r x r l i i i n r e ' A c c o r d i t l g t o h i r r l .

t h e r e b C l n g n O r c p o r t o f t h e ( J u s t i r l e l D e b ) C o r n m l S S l o l l . c l l ] C S l l o n o i i t s p i : : c c t r r c t r t

b c f o r e t h c l c g i s l i r t u r i : d i d n o t : r r i s t l ' R e l . c r r i l l g t 0 S e C t i o n T o f t h e A C t . l t w a S

s u b m i t t e d t h a t t h e s i t u a t i o n f o r i n v o c a t j . o n o f t h e s a m e h a d n o t a r i s e n o n f a c t s

( oL1rl ln its variol.is -ir-tclgt.nt'tl i s

br ,  a  C-ot t ln t isstot l  o f  i r lqu l r



_ t c
: rnc i  rn  thc c l rcLunstr . rnccs anci .  in t ' r t ' iaa, . . .  t l IC ' , :J i i t i i ioncf  c ln  i ' la \ r t '  i ]C)  aaLlsc

1 (_)

\ r ' n l l l 3 l i n g , r  r i i : . '  . {  : r s  q r i - r a r t c ,  .  i j ,  t - : t s  p r i r | c c i  i  (  '  r  ;  I  I  s  i  :  I  s  s  r  i  ,  , ' i  i ; : ,  r r : j l  p ( - r : i : .  . :

Mr. Mookherjec.  ie:rrnr:d . ld\ 'ocatc represeni ing tht :  aclded respondent l t i t t -

Ananda Marga) et-- l - roecl  the submissions of  lVlr .  Cupt:r .

20. 
' l 'he u'r i t  pet i t ion rvas f inal ly he:rrc i  on ,Junt- '  27. 20 i  6.  Whi ie re sen, ing jucigment.

the- 'Bench h:. i r l  rnadt.  i i  r : iear that thr i , le i i t i r incl  'ouic i  i , ippcar before the { . l r - lst i t - r '

Lala) Comrnissron onlv to thc cxtcnt i rc rvoi-r lc i  h l ie io h:rr '< 'hrs versror-r  pl i rcccl  on

rccord, but hc shal l  not bc cross-cxamined and shai l  a lso not be under an\ '

obl igat ion to c l isclosc his c ic l -ence at th is stage.

21 .  Two  ma in  po in t s  a r i se  I i r r  c i e te r rn ina l i on  on  th i s  r vn l  pe t i t i on : -

l )  Whc thc f .  L i r  i h "  r i r sc ' r (  (  . i :  ] r '  r - L l t l i j r ' . 11 'np  under  , sec t i on  7  o l  t he  , \ c t .

const i tut ion of  the (Just ice Phau;ciar1 Cornmrssron arnd later the f . iustrce

Lala) Commission is legal  and val id?

2) Whetber,  the pet i t ionerr js uncler an-r  obl igatron to lacc cross-

cxamin:r t ion arncl  c i isclose hrs clcfcncc at  , .h is stage. \ \ 'hen statements of  al l

the witnesses havc not been recordec. l  b, l  the { ,Just ice Lala) Commission?

22.  Po in t  1

i) Scction 7 of the Act being relevant in this casr:.  is set orLt belou.:

7. Commission to cease to exist  when so not i f ied.-{1) The appropr iate
Governrnent m:ry,  b.v not i f ic al iorr  i r r  thc Otfrc ial  Gar.zette.  declare that-

(a) a Cornmission {other than a Commission apl tointed in pursuance of
:r  resolLrt ion passed bv eat f r  House of Par l iancnt or.  as the case mav be.
thc Legrslaturc of  thc St:r t r :  shal l  cease to exist ,  i f  i t  is  of  opinior-r  that the
cont inued existence of the Comrnission is unncccssan-:
(b) a Commission apporntcd in pursuance of a resolut ion passed Lrv
cach Hc.rusc of  Par l iament or.  as the casc ntav be. the Legisl : r t r_rre of  thc



- i l -
Statc,  s i rai i  ceasc to exrst  r l  : r  iesoi t i t io l i  ibr  1.he ciscont ln i - . inncc i - . i  t i r t ,
Comrnissron rs passer i  i r r  ear:h Housc oi  par l iament or.  &s ihrr  .ase nla\
be "  t hc  l , r ' g i s l a tu rc  o f  t h i  S r l r r r ' .

(2) I iv.  ry not i l lcatron issucci  urrc icr  sub-sr:ct ion ( i )  shal l  speci f i '  rhe cLate
from rvir ic i r  the'  cr>mmission sh:r l l  cc.rse io cxist  and on thc issuc of  sucfr
not i l icat i rn.  t i " ic:  commission shal l  ce.rsc io exist  u: i  t l - i  ef fect  i iom thr-  dar. ,
sper: i f  iecl  t  l l  erein.

Reaci ing o1--s t :c t ion 7 o i  lhc Ac ' t  r ' i r .  the o l l rpose o i  a  c iocrsron . i ,  r i r ls  por i i

would r i . t  b t  cornplete rx , ' i thor- r t  rcadtnq sc. t1ot . l  - l  thr : re, i .  Sect lo l )  . l

be low:

3. Appointment of  commission.- i  r  )  S.rrr t  .s . t r r t ,nr. isc provided i ,  t rc
Lokp:r i  and Lol<a-r 'uktas Act.  201i .  thc :rpprryrr i , te Go'ern.re nt  ma\. .  i t  l i
is  of  opinion thaLt i t  is  nccess. i iv so to c io,  ernd shal l .  i f  a resolut ion in t l .s
beh:r l f  is  passecl  bv each House . i 'par l iarnert  or,  as the case ma\- bt_-.  the
Lcq is l i r t r r r t  o r ' t hc  S ta tc r .  i rY  r i . i i l i c : r t i o r . r  rn  i ! t .  o i l l , ; . - ,  Gaz t i r . - .  . . ppo rn t  a
COmmiss jon  o l  l r r c l r r t n  : i ) t  . l  ,  : - r i . i . t . r ( ) s r  1 r1  l t i r l \ 1 r -  rn  : r r c i , . L l : -  i , i f , ,  - a r , ] . , .
J t - t l n r t '  r : r d l t ( . :  u t  p l L r . r r  . : r . 1 ,  : . . . . .  , J .  . , . : : , :  . . .  :  : .  : . : .  , ,  . -  ,  .
within such time as mav be specrfied in thc notification. arcl liic
Commission so appointed shall make the inquiry and perforrn the
fun  c t i o  n  s  acco  rd  rngh  -

Providccl  th ' t  r .vhcrc any sr-rc ir  cornmission has been appointcd to inqurre
into :rnv mattcr-  :

(a) b,v t i rc centrar Gover ' rrert ,  r - lo s iate f iovcrnment sher11, except rv i th
the approvaj  c i  thc Centr i t i  Govcrnment.  appornt anothcr Commrsston
to inq'rrc 1nl{)  ihc s: lme f i la l  tcr  ibr  so lo.g as the comi ' issior.r
apporntecl  br,  the Central  Governmcni is f i rnctrc. , r  r rng,
(b) b,v a State Go'ernment,  rhc Central  Gor, ,ernrnent shal l  not appoir_rt
another comnission to inclurrc i r rro thc same matter for so long ns tnc
Commission appointed b,v the State Go'ernment is funct ioning. 'u, t less
the Centra. l  Govcrnment is of  opinion ihat tht_- scropc of  the"- inquirr
shoulcl  l te extended to two or more States.

(2) The Commission mav consist  of  one or more rnentbers appointecl  br.  t l rc
appropr iate Gover ' rnent,  and ' "vhere lhe commissior e,nsrsts oi  more th:Lir
o ' re melnber.  r . r 'e oi  them rnat- \  De app() i r ted i rs the ch'rrr 'an thereof.
{3) The appropr iatc Ciovernnrtnl  nta-v,  at  al tv st i tge of  an inclui4- br.  the
commrssion'  l i l l  ar-r1 '  va.anc\ * 'h ich ma,v ha'e ar isen in the of f ice of  a
member of  the commission * 'hether consrst ing of  one or niore than orre
tnentber.
(4) The appr.pr iate Governme. t  sha| ca'se to be raid before each Ho.se o1
Parl i : rment or.  as the case nt. i '  be. r l , re i_egrsiature of  the State,  the repo..
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r f  anV,  Of  rhc '  COn11nrss iO i t  r ) ) ' t  i i l t  i r lqL l i r \  ' r l1a i , l . - '  b \  thC COnln isSt t l i t  , : , r r i  I

s u b  S e c t i o n  { }  i  t o g e l l r e t  r , l t t i t  . -  r l r t m o l r l l i t l L l l l l  o f  t h e  a c t t O n  t a k e n  i h e r t r t r t t .

r , r , i th jn a pcrrcr, l  c- , f  s ix rrronths of  tht :  -<ubtr t isst t ln oi  the rcpor l  b,v t i r t

Commisslot- t  to the appropr i : l t t  Governmcl l1

The openir-rg $ orcis 'SaVe as othet rv isc provided in the Lokpal and Loirar- t tktas

Ac t .  2013"  i n  sub -se r . t i on  (1 )  o i  sec t i on  i J  0 f  t h t '  Ac t  were  i nco rpo raLed  b !  $ . t r  o i

an amcndmclt t  i lv  r \c l  1 0f  2O I  4 $ ' i th t : tT|ct  f rorn .Jani tan'  i  6.  20 i  j .  Tht

appointments ot  the commission of  lncluin '  l rcai led l - - '1-  Just ice Phau.;c i : l r  anc

thereafter Just ice Lzr la havrng bcei l  n l : lc lc '  pr ior to i  he rc le\-ant alnenclmel l l '

becoming opcrat ive, ser: t ion 3(1J as i r  stood pr ior to 1ts ancndmcnt rs ol l l \ '

re levant.

I t  rvoulcl  : t l lp( ' : . i r  f ront i . ,  bart-  lc i rc l i l l l , -  o i  st 'ct ion : l  that .1 Commission of  I I rqr- l i r : - r -

6a-r '  bc appornted ln t \ \ 'o cont lngcl  iLtr '5.  l : r 's ' . .  i i  t i lc  ai l iJropr lai t '  Got 'ernneni is

of  the opinion that i t  is  necessan, to appoint  a Comrnission of  Inquiry to lnqrr i re

into i - r  matter of  def in i te publ ic i r r tportancc. l t  mav proceed in that dir t - -ct iou:

sccondly,  the approprrate Covcrnment l ias no optron bui  to appoirr t  ' r

Commission of  Inquir l  upot- I  i : ]  resoiut ion being p: tsscd by each Hottse of

Parl iament or,  . rs thc case n:rv i re,  tht-  Lcgisl : r ture of  thc State in this behaif .

Sub-sect ion (1) of  sect ion 7 r :ontcntpi i t tes tu ' t . r  s i tuat lons rvhen the :rppropr iare

Government rna1,.  by not l f icat i ( )n rrr  thc Ol l lcral  Gazett t '  c leclare that a Commlsslon

of Inquiry that hacl  been const i t r -r tecl  ce:rses to cxist .  
' f i - re l l rst  of  lhe si tuat lo l ls 1s

when thc appropr iate Governmcnt is of  the opinion that thc cont inued exlstence

ol the Commission is unnccessian. Tht:  sccond si tuat lon would ar iSC i f  a

Commission is appointed b1. the Statc Gor.ernment pursuanl to a resohrt ion of



vi)

-a

thc Stalc legis iatr-rre a 'c l  surh , i . .?r ,r . r r , ,  tar t , , r  rcsol \ .cs that the Corrrrnrssr. .

appointecr on the barsis of  i ts earrrer resci lLrtrrrr  ougi-r t  to be discont inuecl  .nd

adopts a rcsolut ion in that cehal!- .  iJpon :n '  of  these si tuat ions erncrs;ng.

not i f rcat ion inal-  bc rssued under sr ib sc,ci ,or;  i2)  r ; f  sect icr :  I  specr iyrng t i_tr  ,_ iarc

from ' . t 'h ich the Comrr: i -qsion rvo,.r l r : i  i te i tsr ,  1(_i  exis i  :1nd on ihe issr.re i ,1 s i tch
not i f ical ion the c-mmission sh:r l l  cc: lse to exist  u. i th eirect  rrom thc clatc specr l iecl

thcrern.

The facts lcadir ig to presentat ion oi- t r r is rvr i t  pct i t ron reveal that the (Justrce Deb)
commissior was .ppointeci  not i r . r  terms oi  anv resorut ion oi  the State legrsl ' ture

brrt  b- l '  an cxet.rr t iYe orr iCr ol  l i i l  i ior  ernl ; tenl  expiess(. , ( j  Lt  i t - , i_ nai te ol  thr
Go\-cr nor.  The seconci  s l tuat ion doc5 .1.L. , .  : I .e i  r ;u ir ,  .1:  .1. ,  d] , i )a . i tc:e ,

v i i )  Does the rrrst  s i tuat ion ar ise here? I t  is the considered vierv of  th is Bcnch that
although at first bh.rsh the arglrntcrrt oi. Mr. Bhattacharya rna_v appear to be
attract ivr-  but .n crosc sc rutrnv. the sanie c10es not comr.end to be souncr.  i f  rn a
grvcn case tl-r. cl.r"ernrrrcnt during ti-rc conl inued_q^E4qs iuncrcrlinr-rg tbr
emphasis) of  a commlssion of  lnquin'  consi t lers that i t  is  unnecessan, to be
contrnued, such Government bv no,. i l l jat io i t  ntust speci fr : i  date on and l iont
when such cornmission woulcl  euase L, cxis l  and upon the not i f icat ion beirg
pubrishecl ,  i t  ceascs to exist  wi th ef fect  f rorn t l - rc crate speci 'ecr thercir .  on a piain
reading of sect ion 7{1)(al  oi  thc Act.  th.  regrslat ive intcnl  seems to be c.rear rhat
the Governmcnt has been conferrcd thc porvcr not to cont inuc a commission. the
term of which i - ras not expirecl  crespire extensions, rrer ond the rast c late fbr
submission of  r1s report  or e\ :en pr ior l f rereto.  for the reas.n appearing Lherein.
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The  s i t ucL t ron  c :o r - r cc i r . ed  tn  <  l : r usc  l 3J  , r1  s r l b  s , , r r t o l t  ( i l  o l  sca t i on  7  o f  t hc .  A . . t  l s

not a s i tuat ior l  u ' i th u ' l - r ich t  hc St:r tc ( iovc'rrnr( : rnt  \vars conl ionted. ThL: l  or  c is

"appoint  a c.rrrrnissro'  of  inqrr in r i r r  the prLrp.se of  rnakinr:  an inquin.  . . .  and

performing such funct ions ancl  rvr thrn sucfr  t i rne : is rnav be speci f iecl  rn t  he

not i f lcat ion. : rncl  thr:  c lomrnission so appointeci  strai l  makc the inquirr .  .1rci

perform t i te l lnct ions accordinglr .  : rppr,ai lng tn secl ion 3( l  )  of  the .{ct .  are

considerecl  s igni f icanl .  The mand: i tc ol  sectton . l {  I  I  cannot be tal ien l ieht j r  .  , ' \

C o n t t n t s s r o l t  r J n n u l  (  ' r l l t  t U C  i n t l t . l l n t t e . r  ,  j t l d  l t r - l l r  r . .  r , l l r  ( . d l . i  o p r n i o n  l o  h p p o  ] l  a t

commission is fbrrned. s imultaneousl-"-  the t ime \ \ . i th in which the commissior-r

rvorr ld l r .  r 'eqLrrr-er i  1o l rak(,  l ln l | lc l i . i i i ' \  ancl  per lorrn i ts i lnct ions has to be

proviccd rn the not i t icatron appoint lnq : : r r .  e o; : . l r r iss:nn. ul ]  cxpr i -r  o i  i ls  ter! ] .  i i jc

commission would have no authorit_v to make i.quiry/ perforr-n rh. tirnction

entrusle( l  to i1 .

As r t  appe: l rs t tom the rnater i : r ls on record, af ier several  extensions, f inal l r . the

te rm o f  t he  ( Jus t i c .  Dcb )  commiss ion  u , : r s  ex tcndcd  t i l l  oc tobc r  31 .  1gg3 .

without any extcnsion of  the ter ' r  beinq granted. the {Just ice Dcb) comrnissron

by necessary intcndmernt ceased to c.r ist  in the eve of iarv on and i iom November

1 .  1983. ' l 'hat  
was r ight iv pointeci  out i rv rhe Sccretan. to ihe iJr-rst ice Deb)

commrssion bv his let ter datecl  November I  ,  I9g3, rei l r recl  1o above. Such let ter.

while refcrring to 'resrd uai works rcmai.ing rncon-rpiete. cLd not specifica,v sa1,

that the f inal  report  preparcd b- i  th.  (Just ice Debi commission hac been

submrtted to thc co' .ernment anci  rhat upon perfor.ance of thc entrustcd
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tunction the Corrrrnissior-r l-rad bccome Juncnts ctf-ficio. An inference mar-

lcg i t imate lv  bC dr : r r . r 'n  th : i t  th t ' r ( '11() r t  mAv

B e  t h a t  : r s  i 1  r r r a r ' .  o n c e  t  h e  S 1 : l t e  o n

n , ' t  l ) i , v '  l ' ,  - r r  s r r b m i t i c c l .

af l l r iar , i t  has asserreci  that no repor-r

x i )

submtt tcd bv the {Jus i i r :e  L)eb1 Crt rnrn iss i ( ) r l  is  ar ' ; r r lab le in  ihe records or  fout rc l ' .o

have bcen i : r rd  beforc thc lcg is l i r t r i re ,  rh( '  i )nus s i - r i t ted io  i i . ic  pet i t ior ' l r . r  r . )

establ ish the contrary.  ' l 'he pet i t ioner- has not been :rbl t :  to discharge such cnus.

on the basis of  af f idavi t  evidcncc. i t  must bc concludcd rhat thc lJust ice Debl

Commission ceascd to cxist  on and from Novcntbcr I  .  198J. ' fhc 
relevant

sl tuat ion i ,e.  I ro report  ol  the Commission is t raceable tn the recorcl  and i ts t - -rrr

having cxpired without there bcing anv exlenslon, is not rvhat rs conceiveci  bv

clause { :L) of  sub scct ion i l  I  o i  s i ' (  '1.rr  I  rLrr l  ln facts : -rnd in the circumsrances

the necessi ty '  to issue a not i f icatron undcr sub sect lon (2) thereof dic l  not : r rrse.

Had i t  been a case that thc report  of  the ( .h-rst ice Deb) comrnission q,as placed.

beforc this Bcnch, thc si tuat ion rvould def ln i tc l r , 'have becr-r  othcnvise cal l ing for

an appropr iate order.

The inter im . judgment datcd Dec.mber- 2l .  2012 in Durga Shivaprasacl  Rov

(supra) does not: ld t i ' re pct i t ioner The: ' r : .  t i r .  State clovernment had:rppointed a

Commission of  Inquin'  dur ing the sevent ies oi ' rhe lasl  c ler.acie to encpire i l to the

incident whir :h gainecl  prominencc as the Sarnbari  i r rc icLent.  Hon'ble Justrcc T,p.

Mukherjee had submit ted a reporr.  Thc serne rv: is r- ic i ther accepted nor rqccted

by thc Statc legis i : r turc and ai iorvr:c l  to gathcr dust.  yc:rrs larter.  af ter thc l ,e i t -

Front Government w: ls vr i ted ou1 of porvcr.  a sr. . r :ond comrl ission of  Inqui6 ivas

appointed wit t r  Hon'ble .Just ice r \ rrrnava Basu as the he:rc i  of  the con-rmrssion lo
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inquire into the same cief in j t . '  m. l t tcr  of  publ ic tntportance. \vt th s i ig i l t

modif icat ion in the terms of rc ' i i ' rencr ' .  I t  t  as i r r  such i iLcts tu-rd circumst i tnces

that th is Benr:h har i  pror:eecier l  to rnakc  l icr lm ci i rectrons. 
' l 'he potr t  of

dist inctron rn this case l ies in non:rr ,ai iabi l r ' r i  i , r  i  tht  ! -ei lor t  o i  tne iJustrcc L)ebl

Commission and, therefore, the r l t :crs ion rs oi  r to ar. 'arL.

The other c lecis ions of  the Suprcmc Court  c i ted bl  Nlr .  Bhattacharya la1'  corvr-r

proposrtiolrs of larv, rvhrch arc rl'cil scttlcd and binciing on this i3ench. i lor.vcvcr.

the l l rst  pornt ar ls lLlg hcre h:rs been dccrcicci  on the basrs of  the plain and

unarnbig.uous 1:rnguuge of sect iorr  7 reacl  u ' i th sect ion 3 ol  the Act u ' i thout : rc iding

or subtr-act ing anv u-orcl  or parr  r* l1 i1 r lLr :r  the cvir lence belbre the Bench. The Srate

G U V C I n l r . ,  l . l  . L : : l l u l  L , C  l i r L l . ' r  u  I ( , ;  i i . ; ,  . : , : l i . '  I  u l  l i r .  . l : 1 l ,  P l r : f  -  r l . r l

C o m m i s s i o n  a n d  t h e  U u s t i ( c  L a l a r  C o m m i s s i o r r  b 1  t h e  i m p u g n e d  n o l i l l ( : , 1 ' o n s .  i n

the absence of cor-rcrete evrc. lerrr :e that t  he (Jr. tstrce Deb) Commission haci

submit ted i ts t rnai  rcport  to the Ciovernrnent.  Having regard to the thctual  aspect

n o l i c c d  a b o v e .  t h i s  B c n c h  u n h c s i r r , t i n g h  a c c e p t s  t h c  s u b m i s s i o n  o f  M r .  C L r p t :

and holds th:1t  no r-rot i f icat ion under sect ion 7'"vas required to be issuecl  before

appoint ing the (Just ice Phaujclar l  Clonrnr ission or the (Jusl ice Lala) Commrssron.

The f i rst  point  is arrs lvered accorcLinglr ' .

Point  2

Insofar as the second potnt rs conccrned. the pet i t ioner has been granted

appropr iate rel icf  bv the inter im ordcr dated .Junc 27, 2O 16 and his gr i r . r ' : rnr:e is

partiallv redressecl.
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T h i s  B e n l h  h r r r l  t h , . o {  ( J s i o n  l o  \  o t r s i ( l p r  t l r "  p r o r  r 5 t o n : \  u f  t h l  A t  t  r r  . , . 1 . 1 , - 7 , - o , , ,

i ts decis iort  reported i r . r  Ri1 Karlal  Johr i  {supra1.

For procerdinf{s that rnight bc conrruclecl  agar.st  hin in f r- i ture,  i t  shar l  t re open
to thr pet i t ione:-  t .  c i re sLrch dec'rs ior. f  ih is Rench. : rs in.c.r l 'eci  on^..  cn one
aspect bl  1 hc decis ion of  thc Hr. 'brc Di ' is io.  Ben<: l r  of  t  h is cour l  r -eporte d i r_r
A IR  2014  Cr \L  2Og  (Ra j  Kamar  Jo r r r - i  vs .  s t ' t e  o 'wes r  Benga l  &  o ' s . ) .  f r r  t r - re
purpose of observance .i thc pror:edurc regardir-rg his obrigation to ans\ver the
querles that are poscd to him bv trrc comrnission and for discrosurc of  derenc-c.
at  the appropr iatc staec, i i  at  ar l  the commissro, seeks to inqurre lnto his
conduc t  o r  t o  makc  anV  rcco l : i L i . : d : j L t , rn  l l t i t t  n t rg l t t  p rc , l uc l t c ta l i !  a f i i : c t  h i s
reputat lon'  present ly,  the pet i t ioner may not be cross-exarmined and i t  ougrrt  to
br- '  lef t  to him to decic je to what cxrenl  he dcsires l_r is r , .ersion to be placecl  or.r
record.

lv)  This point  also stands:rnswcred.

24 Having regard to thc above, this rvr i t  pct i t ion mt: . i ts r . ro order in furtherance of the
inter im order arreadv passed. Thr:  s, . ic st : l rds disposc-d of  accordinglr , .  There
shal l  be no order as to costs.

urgent photostat  cert i l recl  cop] '  . , ,1 ' rhrs judgment ancr ' rcrer.  i i  apprreo, rna'  be
lurnished to the appl icant at  an earh,.c late.

{DIPANI{AR Di\'tT;\. j.)


